Mr. Amick stated that his decisio'n to remove Mr, Har
from the safety committee was not influenced by his prior
activities as a member of the committee, and that "the ma
crux of the problem, was, what happened that night" (Tr.
He stated that he has always worked with the safety commi
tees, but could not tolerate the committee's action in
shutting down the haulage on the evening in question, and
that this is the first time this had ever happened (Tr. 2'.
He stated further as follows (Tr. 216):'

A. They shut the mine down.  They did it by
directing the work force, and they had no
authority to do either one.  Even Section
Three, that gives him the authority to request
that management shut the mine down, and man-
agement has to do it, even then they don't
shut the mine down.  Even when they exercise
Article Three, if you'll read it.

Q. That was your consideration then, in terms
of removal?

A.  Yes.

Q. That was your only consideration?

A.  That was my consideration at the time.

Mr.'Amick stated that had the committee declared the
area to be an imminent danger, the superintendents on the
scene, after consultation with him, would have been obligal
to close the area.  In addition, any individual miner coulc
have exercised his individual rights not to work in the an;
if he believed he was in danger.  If the committee had not
acted arbitrarily and capriciously in shutting down the are
he would not have removed them from the safety committee.
The committeemen did not declare the area in question an in
nent danger.  On a prior occasion when the committee called
in a federal inspector on the Seven North haulage area, the
did not consider ,it an imminent danger, but no action was
taken against them for contacting the inspector (Tr. 219).
Mr. Amick stated that the men who were delayed coming out o
the mine at the time of the accident were paid time and a
half for having to stay over their regular shif.t (Tr. 220).

Elaine K. Myers, Bowers Portal Superintendent, explain
his contacts and discussions with Mr. Harmon at the time of
the derailment on December 11, 1984.  Mr. Myers confirmed
that the individual who was injured did not suffer any lost:

568imminent danger" (Tr. 146).
